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REPLY COKMENTS OF TELXON CORPORATION

Telxon Corporation ("Telxon"), by its attorneys,

respectfully submits this reply to the comments filed with the

Commission on the Notice of Proposed Rulemaking ("NPRM") issued

in the above-captioned proceeding.

Telxon urges the Commission to locate the LKS systems

in an area of the radio spectrum other than the 902-928 MHz band.

In the alternative, Telxon proposes that the commission defer the

NPRM to allow time for further study of the interference that the

LKS systems would cause and to allow time for the development of

new technologies that might reduce or eliminate the interference.

Telxon manufactures and supplies computer-based

wireless local area networks which communicate through spread

spectrum technology under Part 15 of the Commission's Rules.

Based on its experience in the industry, Telxon asserted in its

initial comments a number of reasons why the rule proposed in the

NPRM would be ill-advised and contrary to the public interest,

including the following:
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• the LMS devices would cause severe interference with
existing users of the 902-928 MHz band;

• existing users provide valuable services that would be
diminished or even decimated by the interference from
LMS devices;

• the proposed rule would alter longstanding FCC policy,
undercut the investments in research and development
that existing users have made, and discourage future
investments by undermining confidence in FCC policy;
and

• the FCC should be able to promote the benefits of both
the existing services and the LMS services by
preserving the 902-928 MHz band for the existing users
and assigning the LMS devices to another area of the
radio spectrum.

The many comments filed on the NPRM suggest a single

conclusion: the NPRM should be deferred, if not abandoned.

The comments make clear that there are important

interests at stake on both sides of the issue. Existing users

provide vital services in the public interest, and LMS providers

also cite important services that they offer or hope to develop.

The comments also make clear that the interests at stake are

competing interests, particularly because allowing the LMS

services to use the full 902-928 MHz band would inevitably create

interference with existing users, at least given current

technologies. Thus, the Commission must balance important,

competing interests.

Perhaps most importantly, the comments make clear that

there is insufficient evidence now for the Commission to properly

weigh and balance the competing interests. Thus, the Commission

should, at a minimum, postpone a decision on the NPRM pending the
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development of the necessary evidence. The evidence currently

lacking includes the following:

First, more data is required on the extent of

interference that new LMS services would cause to existing users

of the 902-928 MHz band. It is clear that interference is

inevitable, given current technologies. Those who filed comments

in favor of the NPRM, however, suggested without evidence that

the interference would be minimal. Telxon's experience, and the

comments of other Part 15 users, suggest the interference would

be devastating. The commission should not promulgate the

proposed rUle, and risk the decimation of existing users, unless

and until parties favoring the NPRM show by hard data that the

interference problem can be resolved without irreparable harm to

existing users.

Second, more information is required to determine the

extent of the band range necessary for LMS services. It appears
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LMS services, and there is no conclusive evidence yet to show

that the LMS services have maximized their efficiency or

minimized the band width they require.

Third, further study would allow time for those

favoring the NPRM not only to develop evidence on the efficiency

of LMS systems using current technology, but also to develop new

technology to make those systems even more efficient. This

additional time should both allow and promote new refinements

that would curb or cure the interference problem. The Commission

should require LMS providers to show that they have taken all

reasonable steps to avoid impinging on the interests of existing

users. Then, if necessity is the mother of invention, LMS

providers may well identify new methods of resolving the

interference they currently pose.

Finally, further study should be required to consider

the relative benefits of LMS systems versus the services of

existing users. Given the threatened interference problem, the

Commission must consider which interests are paramount; which

services best further the pUblic interest. The Commission cannot

make that decision responsibly on the current record. Parties

favoring the NPRM cite valuable services they would provide, but

they ignore the important pUblic interests already served by

existing users which would be harmed if the proposed rule were

promulgated. The Commission should not risk the harm to the

pUblic interest currently served by existing users, at least not



- 5 -

without compelling evidence that other competing interests are

superior, and the current record does not contain such evidence.

In sum, Telxon has spent millions of dollars, and the

other existing users of the 902-928 MHz band have spent billions,

on products and services that rely on being able to operate

within that band under longstanding Commission policy. Before

reversing Commission policy and ignoring the investments in and

benefits of the existing uses of the band, the Commission should

address and resolve all the technical and pOlicy issues raised by

the NPRM and the comments. That requires further study.

Notably, The Part 15 Coalition (a group of 30 companies involved

in the development and marketing of wireless unlicensed products)

and many other commenters proposed that the Commission seek

additional data prior to finalizing any rules. Telxon now joins

in those commenters' proposal for additional study.

The Commission should be made aware of a pUblished

industry report indicating that PacTel Teletrac may be in

financial difficulty (see article in "En Route Technology"

(Telecom Pub. Group), July 19, 1993). If, as PacTel has urged,

market response should be a determining factor in allocation of

the radio spectrum, then the market appears to have spoken here,

favoring the current Part 15 users over PacTel Teletrac's system.

In addition, the report raises doubts about whether PacTel

Teletrac would be in a position, were the band allocated as
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proposed, to adequately support the system and the needs of its

users.

Respectfully sUbmitted,

TELXON CORPORATION

By:
chard E. Wallace,

John L. Howard, Jr.
HOWREY & SIMON
1299 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2402
(202) 783-0800

Counsel for Telxon Corporation

Dated: JUly 29, 1993


